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APPLICATION APPENDIX C
Development Permit Processing Agreement

Permit Applicant:

Applicant’s Address:

Type of Permit:

Agreement Date:

Deposit Amount:

This Agreement (“Agreement”) between the City of Chula Vista, a chartered municipal corporation (“City”) and the
forenamed applicant for a development permit (“Applicant”), effective as of the Agreement Date set forth above, is made
with reference to the following facts:

Whereas, Applicant has applied to the City for a permit of the type aforereferenced (“Permit”) which the City has
required to be obtained as a condition to permitting Applicant to develop a parcel of property; and,

Whereas, the City will incur expenses in order to process said permit through the various departments and before
the various boards and commissions of the City (“Processing Services”); and,

Whereas the purpose of this agreement is to reimburse the City for all expenses it will incur in connection with
providing the Processing Services;

Now, therefore, the parties do hereby agree, in exchange for the mutual promises herein contained, as follows:

1. Applicant’s Duty to Pay.

Applicant shall pay all of City’'s expenses incurred in providing Processing Services related to Applicant’s Permit, including
all of City’s direct and overhead costs related thereto. This duty of Applicant shall be referred to herein as “Applicant’s
Duty to Pay.”

1.1. Applicant’'s Deposit Duty.
As partial performance of Applicant’s Duty to Pay, Applicant shall deposit the amount aforereferenced (“Deposit”).

1.1.1. City shall charge its lawful expenses incurred in providing Processing Services against
Applicant’'s Deposit. If, after the conclusion of processing Applicant’'s Permit, any portion of the
Deposit remains, City shall return said balance to Applicant without interest thereon. If, during the
processing of Applicant’s Permit, the amount of the Deposit becomes exhausted, or is imminently
likely to become exhausted in the opinion of the e City, upon notice of same by City, Applicant
shall forthwith provide such additional deposit as City shall calculate as reasonably necessary to
continue Processing Services. The duty of Applicant to initially deposit and to supplement said
deposit as herein required shall be known as “Applicant’s Deposit Duty”.

2. City’s Duty.
City shall, upon the condition that Applicant is no in breach of Applicant’s Duty to Pay or Applicant’s Deposit Duty,
use good faith to provide processing services in relation to Applicant’s Permit application.

2.1. City shall have no liability hereunder to Applicant for the failure to process Applicant’'s Permit application, or
for failure to process Applicant’s Permit within the time frame requested by Applicant or estimated by City.
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2.2. By execution of this agreement Applicant shall have no right to the Permit for which Applicant has applied.
City shall use its discretion in valuating Applicant’s Permit Application without regard to Applicant’s promise to pay for the
Processing Services, or the execution of the Agreement.

3. Remedies.

3.1. Suspension of Processing
In addition to all other rights and remedies which the City shall otherwise have at law or equity, the City has
the right to suspend and/or withhold the processing of the Permit which is the subject matter of this Agreement, as well as
the Permit which may be the subject matter of any other Permit which Applicant has before the City.

3.2. Civil Collection
In addition to all other rights and remedies which the City shall otherwise have at law or equity, the City has
the right to collect all sums which are or may become due hereunder by civil action, and upon instituting litigation to collect
same, the prevailing party shall be entitled to reasonable attorney’s fees and costs.

4. Miscellaneous.

4.1 Notices.

All notices, demands or requests provided for or permitted to be given pursuant to this Agreement must be in
writing. All notices, demands and requests to be sent to any party shall be deemed to have been properly given or served
if personally served or deposited in the United States mail, addressed to such party, postage prepaid, registered or
certified, with return receipt requested at the addresses identified adjacent to the signatures of the parties represented.

4.2 Governing Law/Venue.
This Agreement shall be governed by and construed in accordance with the laws of the State of California.
Any action arising under or relating to this Agreement shall be brought only in the federal or state courts located in San
Diego County, State of California, and if applicable, the City of Chula Vista, or as close thereto as possible. Venue for this
Agreement, and performance hereunder, shall be the City of Chula Vista.

4.3. Multiple Signatories.
If there are multiple signatories to this agreement on behalf of Applicant, each of such signatories shall be
jointly and severally liable for the performance of Applicant’s duties herein set forth.

4.4. Signatory Authority.
This signatory to this agreement hereby warrants and represents that he is the duly designated agent for the
Applicant and has been duly authorized by the Applicant to execute this Agreement on behalf of the Applicant. Signatory
shall be personally liable for Applicant’s Duty to Pay and Applicant’s Duty to Deposit in the event he has not been
authorized to execute this Agreement by Applicant.

4.5 Hold Harmless.

Applicant shall defend, indemnify and hold harmless the City, its elected and appointed officers and
employees, from and against any claims, suits, actions or proceedings, judicial or administrative, for writs, orders,
injunction or other relief, damages, liability, cost and expense (including without limitation attorneys’ fees) arising out of
City’s actions in processing or issuing Applicant’s Permit, or in exercising any discretion related thereto including but not
limited to the giving of proper environmental review, the holding of public hearings, the extension of due process rights,
except only for those claims, suits, actions or proceedings arising from the sole negligence or sole willful conduct of the
City, its officers, or employees known to, but not objected to, by the Applicant. Applicant’s indemnification shall include
any and all costs, expenses, attorney’s fees and liability incurred by the City, its officers, agents, or employees in
defending against such claims, whether the same proceed to judgement or not. Further, Applicant, at its own expense,
shall, upon written request by the City, defend any such suit or action brought against the City, its officers, agents, or
employees. Applicant’s indemnification of City shall not be limited by any prior or subsequent declaration by the

276 Fourth Avenue | Chula Vista | California | 91910 | (619) 691-5101



2
I\

Planning & Building Department
Planning Division | Development Processing

CITY OF
CHUILA VISTA

Development Permit Processing Agreement - Page 3

Applicant. At its sole discretion, the City may participate at its own expense in the defense of any such action, but such
participation shall not relieve the applicant of any obligation imposed by this condition.

4.6 Administrative Claims Requirements and Procedures.

No suit or arbitration shall be brought arising out of this agreement against the City unless a claim has first been
presented in writing and filed with the City of Chula Vista and acted upon by the City of Chula Vista in accordance with the
procedures set forth in Chapter 1.34 of the Chula Vista Municipal Code, as same may from time to time be amended, the
provisions of which are incorporated by this reference as if fully set forth herein, and such policies and procedures used
by the City in the implementation of same. Upon request by City, Consultant shall meet and confer in good faith with City
for the purpose of resolving any dispute over the terms of this Agreement.

Now therefore, the parties hereto, having read and understood the terms and conditions of this agreement, do
hereby express their consent to the terms hereof by setting their hand hereto on the date set forth adjacent thereto.

Dated: City of Chula Vista
276 Fourth Avenue
Chula Vista, CA

By:

Dated:

By:
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